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PROPOSED DECISION

This clalm agalnet the Government of Cubas flleé undef Tltle v of
the Internat10na1 Clalms Settlement Act of 1949 as ameeded in the
smount of $142,500, OO was presented by MERCEDEb TORRIFNTE DODGE on.  :"
January 16, 1969 and is baged upon the asserted Ioss of real and persoﬁal
property in Cuba, including Unlted Qtates bonds;” Clalment has been a.
national of the United States since naturallzatlen in 1952‘
Under»Tltle V of the’Internatlenal.GlalmerSettlement,Acteof“1949':
[78 Stat. 1110 (1964) 22 U.S.C. §§1543=1643k-_ ('19'6:_&); eeam.ended 79 stat.
988 (1965)]9 the Commission is given jeriSdietioﬁ b§ef“c1e£ms of'nationele:
of the United.StateSvagaiﬁst the Govefnment‘of»Cube;; Qectlon 303(@) of
the Act provides that the Commleeﬂonlséell receive and determlne 1n accorda
ance w;ti applicable substentlve ]Law9 1nclud1ng 1ntefﬁateomal 1aw9 the o
gmount and validity of elafmsvby m\*lonals of’ the Uplted States agalnse ;
the Governﬁemt of Cuba arising sxnee Jenaary 1, 1959 r@f'
losses resultlng from the,netlonallzetioag ex ﬁrea_ '
priation, intervention or other taking of , or ‘
special measures dlrected aga:m_st9 property dne
cluding any rights or interests therein owned

wholly or partially, dlrectly or ‘indirectly at -
the time by nationals of- the United’ Qtateeo_ﬁ



Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and debts
owed by the Govermment of Cuba or by enterprises

which have been nationalized, expropriated, inter-
vened, or taken by the Govermment of Cuba and debtsg
which are a charge on property which has been national-
ized, expropriated, intervened, or taken by the Govern~
ment of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was

based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss

and if comsidered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Commission,

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issued involved in the
determination of his claim., (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant states she left Cuba August 15, 1968 and lost at that time,

or by earlier agrarian reform and urban reform law, a country villa, a 1/8

interest in another villa, a house in Atabey, an apartment building, a 1/3

interest in a commercial building snd furniture and furnishing.

By Commission letter of January 17, 1969, claimant was advised, tbrough

counsel, as to the type of evidence proper for submission to establish this

¢laim under the Act.

On April 30, 1969, counsel was invited to submit any evidence avail-

able to her within 45 days from that date, and she was informed, that,

abgent such evidence, it wight become necessary to determine the claim

on the bagis of the existing record. No evidence has sgince been submitted,
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The Commission finds that claimant has not met. the burden of proof
in that she has failed to establisgh ownership of rights and inﬁerest‘in
property which was nationalized, expropriated. or otherwise taken by the
Government of Cuba. Thus, the Commission is constrained to demy this
claim and it is hereby denied., The Commission deems it unnecessary to
make determin&tions with respect to other elements of the claim,

Dated at Washington, D.C.,

and entered-as the Proposed
Decision of the Commission

0CT 21 1969

Zermed .. 3 ﬁﬂﬁ%m

“Teonard v, B, Sutton, Chairman
ZZ : | (,2‘;,71/@
Theodore Jaffe, Commissioner.

sidney Freidberg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objectionms
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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